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Agreements between the United States, the captors and the claimants 
were filed with the prize court: 

That the damages should be charged against the United States or the captors, or 
apportioned as to justice may appertain, and as the legal responsibility therefor may 
appear, saving the right to review the decree as to the amount and as to where the ulti- 
mate responsibility rested. 

The district court entered decrees against the United States for the amounts, and 
the United States appealed on the grounds that the decree should have gone against 
the captors and not against the government. 

The Supreme Court, by Mr. Justice Holmes, said: 

We do not see how it is possible that a decree should be rendered against the cap- 
tors. There was no formal intervention by them, and whether a decree can be made 
against the United States or not, it has so far adopted the acts of capture that it 
would be hard to say that under the circumstances of these cases it has not made those 
acts its own. It is not disputed that the United States might have ordered the 
vessels to be released. It did not do so. The libels were filed by the United States 
on its own behalf, praying a forfeiture to the United States. The statutes in force 
seemed to contemplate that form of procedure and such has been the practice under 
them. The libels alleged the capture pursuant to instructions from the President. 
The captures were by superior force, so that there was no question that the United 
States was interested in the proceedings. * * * We are not aware that it is disputed 
that when the act of a public officer is authorized or has been adopted by the 
sovereign power, whatever the immunities of the sovereign, the agent thereafter 
cannot be pursued. * * * Under the circumstances of this case, a decree may 
properly be entered against the United States. The former decree of this court 
remains in force, and requires a final decree for damages. 

In a case cited, 

The court was of opinion that the United States had submitted to the jurisdiction 
of the court so far as to warrant the ascertainment of damages according to the rules 
applicable to private persons in like cases. * * * Decrees in cases which disclose 
no special circumstances have been recognized by subsequent statutes providing for 
their payment. 

Numerous decisions are cited by the court in support of the foregoing 
propositions. 

RIBAS T HIJO V. UNITED STATES 

194 U. S. Rep. Ed. 315; 48 L. Ed. 994 

This case raised the question of the right of a subject of one govern 
ment to recover compensation from another government, with which 
the former was at war, for the seizure and use of his property by the 
enemy government as an act of war. The principle involved could not 
be in doubt, in the present state of international law, according to which, 
either belligerent government may, as an act of war, in the conduct of 
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military operations and for military purposes, requisition, seize or 
impress into its service the goods and chattels of citizens or subjects 
of the enemy state; and this without any liability to make indemnity 
for the property so taken in the course of regular warfare. 

J. Ribas y Hijo, a Spanish corporation, brought suit against the 
United States government in the district court of Porto Rico to recover 
for the use of a merchant vessel taken by the United States authorities, 
in the port of Ponce, Porto Rico, when that city was captured by the 
United States army and navy, July 28, 1898. 

The vessel was kept and used by the quartermaster's department of the army 
until some time in April, 1899, when the war department ordered its return to the 
owner, if all claims for use or damage for detention should be waived. Such condi- 
tional return was refused by the captain, who claimed to be a part owner, and with 
his crew he left the vessel. Subsequently, the consignees of the vessel were notified 
that it was at their disposal; that the government was about to discharge those hav- 
ing it in care; and they were requested to put someone in control of it. This they 
declined to do, and the vessel was abandoned, and in August 5, 1899, was wrecked 
in a hurricane. 

The vessel was not seized as a prize of war; was not sent to a prize 
court; its nationality was Spanish; it was not within any of the declared 
exemptions from seizure set forth in the proclamation of the President of 
April 26, 1898. 

The district court dismissed the case, which came by appeal to the 
Supreme Court of the United States, which decided: 

According to the established principles of public law, the owners of the vessel, 
being Spanish subjects, were to be deemed enemies, although not directly connected 
with military operations. The vessel was, therefore, to be deemed enemy's property. 
It was seized as property of that kind, for purposes of war, and not for any purposes of 
gain. 

The court decided, moreover, that: 

The claim is not founded on the Constitution of the United States, or on any act of 
Congress, or on any regulation of an executive department. Nor can it be said to be 
founded on contract, express or implied. 

Moreover: 

The treaty of peace between the two countries provided that "the United States 
and Spain mutually relinquish all claims for indemnity, national and individual, of 
every kind, of either government, or of its citizens or subjects, against the other 
government, that may have arisen since the beginning of the late insurrection in 
Cuba, and prior to the exchange of ratifications of the present treaty, including all 
claims for indemnity for the cost of the war." 

The judgment of the district court was affirmed. 



